HEADQUARTERS
UNITED STATES EUROPEAN COMMAND
UNIT 30400, BOX 1000

APO 09128-4209
DIRECTIVE
NUMBER 45-4 8 Jan 97
LEGAL
Administration of Military Justice
1. Summary. This directive C. DoD Directive 5132.3, DoD

prescribes policies and procedures for
the administration of mlitary justice
i n USEUCOM

2. Applicability. This Directive
applies to mlitary personnel assigned
or attached to HQ USEUCOM i ncl uding
t hose per manent st andi ng el ement s
referred to herein or specifically nmade
subj ect to this Directive by
appropriate directive or or der.
Specifically, in addition to personnel
assigned directly to HQ USEUCOM this
Directive is applicable to all Security
Assi st ance Organi zat i ons ( SACs) ,
Logistics Coordination Cells (ULCGCs),
US mlitary personnel assigned to the
Ceorge C. Marshall European Center for
Security Studies (the Marshall Center),
Joi nt Anal ysi s Cent er (JAQ), t he
European Stars and Stripes (ESS), and
Joint Task Forces (JTF) forned by or
assigned to HQ USEUCOM

3. Internal Control Systens. Thi s
Directive is not subj ect to
requirenents in ED 50-8, I nt er nal

Managenent Control Program

4. Suggested | nprovenent. ECLA is
the proponent for this Directive.
Suggested inprovenents should be sent
to: HQ USEUCOM ATTN: ECLA, UNT
30400, BOX 1000, APO AE 09128

5. Ref er ences.

a. Title 10 U S. Code, Uniform

Code of MIlitary Justice (UCM).

b. Manual for Courts-Martial,
United States (1996 Edition).

Policy and Responsibilities Relating to
Security Assistance, 10 Mar 81.

d. DoD Directive 5505. 6,
Investigation of Allegations Against
Senior Oficials of the Departnment of
Def ense, 12 Jul 91.

e. JCS Pub 0-2,
Arned Forces, 24 Feb 95.

Unified Action

f. Navy JAQ NST 5800.7C, Manual
of the Judge Advocate GCeneral, as
changed 6 Aug 92.

g. Air Force Instruction 51-202,
Nonj udi ci al Puni shnment Guide, 1 Cct 96.

h. Ar ny Regul ati on 27-10,
Mlitary Justice, 8 Sep 94, (Interim
CH 1, 9 JAN 95).

i Cl NCUSNAVEUR I nstruction
5440. 7, Adm nistrative O ganization for
Navy Personnel Assigned to Unified and
I nternational Headquarters, 16 Cct 85.

j- USAREUR Regul ation 27-10,
Mlitary Justice, 15 Aug 94.
6. Expl anati on of Terns.

a. Admi ni strative Acti ons.

Nonpuni tive corrective measures which
are inposed to further the efficiency
of a service nmenber and not inposed as
puni shment for a mlitary offense.
They include counseling, adnonition,
repri mand, nonpunitive censure, extra
mlitary instruction, wthholding of
privil eges and ot her nmeasur es.
Conmmandi ng O ficers, Oficers in
Charge, Directors, Ofice Chiefs and
Supervisors have authority to inpose
adm nistrative actions in lieu of other



nmeasures consistent with regul ations of
the Service Secretary concerned.

b. Col | ateral Adm ni strative
Act i ons. Actions necessitated by a
commander’s finding of m sconduct, taken
in accordance wth the applicable

C. Directors and Ofice Chiefs.
The heads of t he HQ USEUCOM
directorates, staff offices, and staff
agenci es. Directors and Ofice Chiefs
are not the equivalent of commandi ng
officers for mlitary justice and
adm ni strative actions.

d. Personnel Assigned or Attached

to HQ  USEUCOM All per sonnel
permanently assigned or tenporarily
attached to HQ USEUCOM i ncl udi ng
reservists, personnel in a tenporary
duty st at us ( TDY) (see Service

Regul ati ons), |'iaison officers who
function as integral part of HQ USEUCOM
staff and per sonnel assi gned or
attached to the Marshall Center, SAGCs

or ULCGCs.

e. Serious M sconduct. Whet her
m sconduct is serious depends on
sever al factors: the nature of the
of fense and t he ci rcunst ances
surroundi ng its commi ssi on; t he

of fender’'s age, rank, duty assignnent,

record and experiences; and the nmaximm
sentence inposable for the offense if

tried by gener al courts-martial .

Ordinarily, serious msconduct includes
of fenses which, if tried by general

courts-martial, could result in a
maxi mum sent ence incl udi ng di shonorabl e
di scharge or confinenent for |onger

then 1 year.

f. Service Unit Commanders. An
Oficer on the staff of a mnultiservice
command designated by the Miltiservice
Commander (VO , in writing in
accordance with Service regul ations, as
Commandi ng Officer of a unit conprised
of menbers of that O ficer’s Service for
t he purpose of exercising Article 15,
UCMJ, authority. An MSC may designate
one or nore such units for each Service
repr esent ed in t he mul tiservice

conmand. USCI NCEUR wi | | designate
Service Unit Comranders as is deened
appropriate and consi st ent wi th

regul ati ons promul gated by the Service

regul ations of the nenber’s Service,
such as reduction in pay grade, fines
and forfeitures, revocation of drivers’
licenses or security clearances, and
t he preparation of speci al
performance/ rati ng eval uati ons.

Secretaries concerned. Copies of these

designations wll be rmaintained in
ECLA.
7. Pol i ci es.

a. HQ USEUCOM Personnel .

(1). Discipline of HQ USEUCOM
per sonnel is normal |y a Service
responsibility and will be adm nistered
in accordance with Service regulations
of the nmenber concerned. Wthin HQ
USEUCOM  nonj udi ci al puni shrent is
normal ly admnistered by the Service
Unit Commanders. In addition, cases
may be referred to the appropriate
Service component command for
resol uti on. A list of Service Unit
Commanders is available in ECLA A
list of NJP and courts-marti al
authorities for HQ USEUCOM personnel is
set forth in Appendix A

(2). Directors and Ofice Chiefs
are enpowered to inpose administrative
actions consistent with the regul ations
of the menber’s Service. Directors and
Ofice Chiefs are not conmmandi ng
of ficers under Service regul ations.

(3). USCINCEUR retains the option
to inpose NJP on HQ USEUCOM personnel .
Cenerally this option will be exercised
when the m sconduct arises froma joint
origin or has joint force inplications.
This authority is delegated to the
principal assistant, the Chief of Staff
(HQ USEUCOM ECCS). Prior to inposition
of NJP the Service Unit Commander shall
consult with ECLA to determine if the
conduct has a joint origin or joint
force inplications.

(4). USCINCEUR retains the option
to exercise his authority as a Ceneral
Court-Martial convening authority for
HQ USEUCOM personnel . Cenerally this
option will be exercised when the
m sconduct arises from a joint origin
or has joint force inplications. Prior
to referral, ECLA shall be consulted to
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determine if the conduct has a joint
origin or joint force inplications.

b. SOCEUR Personnel. Pursuant to
Reference e, the followng policies are
est abl i shed:

(1). The SOCEUR  Conmander
(COMSOCEUR) is responsible for the
di sci pline of mlitary per sonnel
assigned to the SOCEUR

(2). COVBOCEUR  shal | publ i sh

rul es and regul ati ons est abl i shi ng
uniform policies applicable to all
Services’ personnel wthin SOCEUR where
appropri ate. Such rul es and
regul ations wll address, for exanple,
hours and areas authorized for liberty,
apprehensi on of service personnel and
ot her matters COVBOCEUR deens
appropri ate.

(3). As a MBC, COVBCCEUR  may
designate  Service Uni t Conmander s.
COVMBOCEUR, or designated Service Unit
Commanders shall apply the regulations
of t he of f ender’s Servi ce when
conducting NJP proceedings, including
puni shrent, suspension, mtigation and
filing. Appeals and other action,
involving review of NJP inposed by
COVBOCEUR, or Service Unit Conmmanders,
will follow the appropriate regulation
of the nenber’s Service. Col I at er al
processing (e.g., personnel and finance
actions and wunfavorable notations in
sel ection records and personnel files)

shal | be accomplished within t he
Service channel s of t he menber’s
Servi ce.

(4). Discipline wthin SOCEUR
will normally be exercised by the

Service Unit Commanders. In addition,
cases may be referred to an appropriate
Service component command for
resol ution.

(5). COVBOCEUR retains the option
to inmpose NIJP on SOCEUR personnel.
Cenerally this option will be exercised

when the m sconduct arises froma joint
origin or has joint force inplications.

(6). In accordance with Article
23(a)(6) of Reference a, COVBOCEUR is a
Speci al Court-Marti al Conveni ng
Aut hority.

(7). Pursuant to RCM 201(e)(2) (A
and 201(e)(2) (O of Ref er ence b,
COMSOCEUR is authorized to convene
Speci al Courts-Marti al and Sunmmary
Courts-Martial over nenbers of any of
the Armed Forces assigned to SOCEUR
Subject to the policies and provisions
of this directive and unl ess
specifically wthheld by USC NCEUR,
COVBOCEUR may exercise all disciplinary
and administrative authority contained
in Reference b, and in the applicable
regul ati ons  of a menber’s Service.
Cenerally this option will be exercised
when the m sconduct arises froma joint
origin or has joint force inplications.
Nor mal |y courts-marti al w || be
referred to the appropriate servicing
| egal of fice for referral and
di sposition. COVSOCCEUR may request
that USCI NCEUR request Ceneral Court-

Marti al Conveni ng Aut hority for
COVBOCEUR.

C. Joi nt Task Force (JTF)
Per sonnel . Pursuant to Reference e,

the follow ng policies are established:

(1). The JTF Commander (COMITF)
is responsible for the discipline of
mlitary personnel assigned to the JTF.

(2). COMITF shall publish rules

and regulations establishing uniform
policies applicable to all Services’
per sonnel Wi t hin t he JTF wher e
appropri ate. Such rul es and
regul ations wll address, for exanple,

hours and areas authorized for liberty,
apprehensi on of service personnel and
other matters COMITF deens appropri ate.

(3). As a MC
designate  Service Uni t Conmander s.
COMITF, or designated Service Unit
Commanders shall apply the regulations

COMITF  may



ED 45-4

of t he of f ender’s Servi ce when
conducting NJP proceedings, including
puni shrent, suspension, mtigation and
filing. Appeals and other action,
involving review of NJP inposed by
COMITF, or Service Unit Conmmanders,
will follow the appropriate regulation
of the nmenber’s Service. Col I at er al
processing (e.g., personnel and finance
actions and wunfavorable notations in
sel ection records and personnel files)
shal | be accomplished within t he
Servi ce channel s of t he nmenber’s
Servi ce.

(4). Discipline within a JTF will
normally be exercised by the Service
Unit Commanders. In addition, cases
may be referred to an appropriate
Service component command for
resol uti on.

(5). COMITF retains the option to
i npose NJP on JTF personnel. Generally
this option will be exercised when the
m sconduct arises from a joint origin
or has joint force inplications.

(6). In accordance with Article
23(a)(6) of Reference a, COMITFs are
Speci al Court-Marti al Conveni ng
Aut hori ti es.

(7). Pursuant to RCM 201(e)(2) (A
and 201(e)(2) (O of Ref er ence b,
COMJTFs are authorized to convene
Speci al Courts-Marti al and Sunmmary
Courts-Martial over nenbers of any of
the Arned Forces assigned to that JTF.
Subject to the policies and provisions
of this directive and unl ess
specifically wthheld by USC NCEUR,
COMITFs may exercise all disciplinary
and administrative authority contained
in Reference b, and in the applicable
regul ati ons of a menber’s Service.
Cenerally this option will be exercised
when the m sconduct arises froma joint
origin or has joint force inplications.

Nor mal |y courts-marti al wi | be
referred to the appropriate servicing
| egal of fice for referral and

di sposition. COMITFs may request that

USClI NCEUR request General Court-Marti al
Conveni ng Authority for COMITFs.

d. SAO- ULCC Per sonnel . Pur suant
to Reference c, the follow ng policies
are established:

(1). The SAO Chiefs are
responsi ble for the maintenance of good
order and discipline of all personnel
within their organizations regardless
of Service. They are responsible for
ensuring that all eged offenses by
personnel within their organizations
are pronptly reported to HQ USEUCOM and
to any other appropriate organizations,
and are responsi bl e for t aki ng
appropriate corrective action wthin
their authority.

(2). SAO Chiefs are enmpowered to
i mpose adm nistrative actions
consistent with the regulations of the
nmenber’s Servi ce. SAO Chiefs are not

conmmandi ng of ficers under Service
regul ati ons.

(3). If the SAO Chief determ nes
that punitive action (e.g., courts-

martial or NJP) is or maybe warranted,
the case shall be referred to ECI4, HQ
USEUCOM for further action in
accordance with this Directive.

e. Joint Analysis Center (JAQ
Per sonnel . Pursuant to Reference e,
the follow ng policies are established:

(1). The JAC Commander (COMIAQ)
is responsible for the discipline of
mlitary personnel assigned to the JAC.

(2). COMJIAC shall publish rules
and regulations establishing uniform
policies applicable to all Services’

personnel within JAC where appropriate.
Such rul es and regul ati ons wil
address, for exanple, hours and areas
aut horized for liberty, apprehension of
service personnel and other matters
COMIAC deens appropri ate.
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(3). As a MC COMJAC nay
designate  Service Uni t Conmander s.
COMIAC, or the designated Service Unit
Commanders shall apply the regulations
of t he of f ender’s Servi ce when
conducting NJP proceedings, including
puni shrent, suspension, mtigation and
filing. Appeals and other action,
involving review of NJP inposed by
COMJIAC or Service Unit Conmanders,
will follow the appropriate regulation
of the nmenber’s Service. Col I at er al
processing (e.g., personnel and finance
actions and wunfavorable notations in
sel ection records and personnel files)

shal | be accomplished within t he
Service channel s of t he menber’s
Servi ce.

(4). Discipline within the JAC
will normally be exercised by JAC

Service Unit Conmmanders. In addition,
cases may be referred to an appropriate
Service component command for
resol uti on.

(5). COMIAC retains the option to
i npose NJP on JAC personnel. Generally
this option will be exercised when the
m sconduct arises from a joint origin
or has joint force inplications.

(6). In accordance with Article
23(a)(6) of Reference a, COVMIAC is a

Speci al Court-Marti al Conveni ng
Aut hority.
(7) Pur suant to RCM

201(e)(2) (A and 201(e)(2)(c) of
Reference b. COMIAC is authorized to
convene  Speci al Courts-Martial and
Sunmmary Courts-Martial over menbers of
any of the Armed Forces assigned to
JAC. Subject to the policies and
provisions of this directive and unl ess
specifically wthheld by USC NCEUR,
COMJIAC may exercise all disciplinary
and administrative authority contained
in Reference b, and in the applicable
regul ati ons of a menber’s Service.
Cenerally this option will be exercised
when the m sconduct arises froma joint
origin or has joint force inplications.

Normal ly courts-martial cases wll be
referred to the appropriate servicing
| egal of fice for referral and
di sposition.

f. European Stars and Stripes
Personnel (ESS). Pursuant to Reference
e, t he foll owi ng pol i ci es are
est abl i shed:

(1). The ESS Commander (COVESS)
is responsible for the discipline of
mlitary personnel assigned to ESS.

(2). COVESS shall publish rules
and regulations establishing uniform
policies applicable to all Services’

personnel w thin ESS where appropriate.
Such rul es and regul ati ons wil
address, for exanple, hours and areas
aut horized for liberty, apprehension of

service personnel and other matters
COVESS deens appropri ate.
(3). As a MC COVESS nay

designate  Service Uni t Conmander s.
COMVESS, or designated Service Unit
Commanders shall apply the regul ations
of t he of f ender’s Servi ce when
conducting NJP proceedings, including
puni shrent, suspension, mtigation and
filing. Appeals and other action,
involving review of NJP inposed by
COMESS, or Service Unit Conmanders,
will follow the appropriate regulation
of the nenber’s Service. Col I at er al
processing (e.g., personnel and finance
actions and wunfavorable notations in
sel ection records and personnel files)

shal | be accomplished within t he
Servi ce channel s of t he nmenber’s
Servi ce.

(4). Discipline within the ESS
will normally be exercised by Service
Unit Commanders. In addition, cases
may be referred to an appropriate
Service component command for

resol uti on.

(5). COMVESS retains the option to
i npose NJP on ESS personnel. Generally
this option will be exercised when the
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m sconduct arises from a joint origin
or has joint force inplications.

(6). In accordance with Article
23(a)(6) of reference a, COVESS is a

Speci al Court-Marti al Conveni ng
Aut hority. Authority to convene
Speci al Courts-Marti al and Sunmmary

Courts-Martial over nenbers of any of
the Arned Forces assigned to COVESS is
not authori zed. COVESS may request
such authority from USCINCEUR if and
when desired.

8. Procedur es.
a. Report of Ofense. Anyone who

has information that an offense under
the UCMJ nmay have been committed nust

promptly report it to the nenber’s
Commander, Director or Ofice Chief,
who shall nmake prelimnary inquiry or

i nvestigation as is warranted. Advi ce
shoul d be obtained from ECLA regarding
t he degree of i nvestigation and
procedures to be followed. Allegations

of seri ous m sconduct shoul d be
i mediately referred to a crimnal
i nvestigative service in accordance

wi t h paragraph g bel ow

b. Prelimnary Inquiry. In cases
requiring further investigation but not

referral to a crimnal investigative
servi ce, t he Comander Director,
Ofice Chief, may detail an officer,

senior to the accused, to conduct a
prelimnary inquiry. If no qualified
officer is available, the matter wll
be reported to the Director, ECI1, who

shal | designate an officer to be
detailed as the prelimnary inquiry
of ficer. A sanpl e menor andum
appoi nti ng a prelimnary i nquiry

officer is at Appendix B.

C. Conduct of Prelimnary
Inquiry. While the prelimnary inquiry
is informal, it nust be thorough and
inmpartial in devel oping evidence in the
case, as well as any mtters in
extenuation and mtigation. The report
of inquiry should include the witten

statenents of any Wi t nesses and
rel evant docunentary evidence (e.g.

police reports, | ogs, receipts,
vouchers, etc.). Addi tionally, unless
the accused has already requested or
retained an attorney, the inquiry
officer should offer the accused an
opportunity to make a statenent for
inclusion in the report, but only after
advising the accused of his or her
rights against self-incrimnation. The
form provided at Appendix D, or an
equivalent form should be wused to
record the giving of this advice. The
inquiry officer nust ascertain whether
the accused has consulted and retained

counsel . If an accused has retained
counsel the inquiry officer may not
guestion the accused. If there is any

need to obtain information from the

accused, the inquiry officer shall
contact the accused’s counsel. If at
any time during an interview, an
accused requests counsel al |
guestioni ng nust cease and counsel mnust
be made available to the accused. | f

an accused desires to consult with an
attorney but one is not available in
the area, ECLA shall be contacted for
assistance in identifying an attorney.
In the HQ USEUCOM area, Arny, Navy, and
Marine Corps accused who desire to
consult wth an attorney shall be
referred to the Stuttgart Legal Service
Center (4212-5671) for assistance; Air
Force accused shall be referred to Area
Def ense Counsel at Ramstein AB (480-
2182/ 2492) . Navy and Marine Corps
accused may al so tel ephonically consult
with an attorney at the Naval Legal
Service O fice, Europe (625-4512).

d. Prelimnary Inquiry Report.
The i nquiry of ficer shal | report
findings and recomendations to the

cogni zant Conmmander, Director, Ofice
Chi ef, who shal | determ ne t he
appropriate action to be taken. Pri or

to determination, consultation with the
Service Unit Conmmander and ECLA may be
appropri ate. A suggested format for a
prelimnary i nquiry report i s at
Appendi x C.
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e. Further Processing. Shoul d
the Commander, Director, Ofice Chief,
determine that punitive action may be
warranted, the case shall be forwarded
to the appropriate mlitary justice
aut hority. ECLA shall be consulted
prior to forwardi ng the case.

f. Transfer of Personnel for
Di sci plinary Purposes. In some cases,
particularly in nor e i sol at ed
| ocations, it my be necessary to
tenmporarily transfer an individual to

facilitate i nvestigation and
processing. In such cases, the Service
conponent conmander or cognizant GCM
authority for the individual’s Service
may be requested to designate a
receiving command where |egal and
i nvestigatory resources are readily
avai |l abl e.

g. Serious M sconduct. In all
cases involving serious msconduct,
great care nust be taken to properly
obtain and preserve evidence. |In cases
i nvol vi ng serious m sconduct , HQ
USEUCOM (ATTN. ECLA) shall be pronptly
notified, as well as the servicing
crimnal investigation office (i.e.,
Cl b, oSl or NCYS). I ndi vi dual s
suspected of serious offenses may be
transferred to another command of their
own Service for further processing of
t he case.

h. Al |l egations Against Senior
Oficials. Al l egations of m sconduct
by general/flag officers, Directors, or
Ofice Chiefs, shal | be reported
i Mmediately to the Chief of Staff, who
shal | direct the investigation and
processing of the case consistent wth
this Directive. I nvestigations into
serious m sconduct al | eged agai nst
general or flag officers, or civilians
above grade GS/ Gw 15, must be reported
to the DoD Inspector General via ECG
in accordance with Reference d.

RCM 304
aut hori ze

i Pretrial Restraint.
and 305 of Reference b

pretrial restraint. Pretri al
restraint, as defined under RCM 304 of
Ref erence b, includes noral or physical
restraint on a person’s liberty. Mor al
restraint would be an order directing a
person to do, or refrain from doing,

specific acts, or limting a person’s
novenent to or from certain areas.
Physi cal restraint woul d i ncl ude

pretrial confinenent. I mportantly, all

forns of pretrial restraint can
significantly af f ect subsequent
j udi ci al actions. Accordi ngly,

pretrial restraint of any sort shall be
[imted to t he gr eat est ext ent
possible. Al fornms of restraint shall
be reported to ECLA as soon as
possi ble, but not later than 24 hours
of the tine restraint is inposed. Any

pretrial confi nenment wi | be
coordinated prior to inmposition wth
ECLA. If such pre-coordination is not
possi ble, ECLA will be inforned as soon

as possible, but not later than 24
hours of the tinme confinenent is
i mposed. Pretri al restraint on
enlisted personnel may be inposed by
any conmm ssioned officer. Pretri al
restraint of officers or civilians can
only be inposed by the conmmandi ng
of ficer to whose aut hority t he
i ndi vidual is subject.

j- Sear ch Aut hority. A
nonconsensual search of a person or
place can only be conducted when
aut horized by a commanding officer or a
mlitary judge, or in certain limted
ci rcumnst ances when an of ficer,
nonconmi ssioned officer or mlitary
pol i ceman det er mi nes t hat t he
exi gencies of the situation, because of
insufficient tinme, lack of neans of
conmuni cation or the presence of an
operable vehicle, require a search
wi t hout authorization from a commandi ng
officer or mnmlitary judge. Sear ches
must be based wupon probable cause,
which is defined as a reasonable belief
that a crine has been committed and
evidence thereof 1is Jlocated in the
place or on the person to searched.
VWhenever possible, a mlitary attorney
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should be consulted prior to search.
The appropriate comuanding officer to
authorize a search is that officer in
conmmand who has control over the place
where the property

FOR THE COMMANDER IN CHIEF:

OFFICIAL:

SUSAN M. MEYER
LTC, USA
Adjutant Genera

Appendixes

A - Jurisdiction for NJP and CMs of HQ USEUCOM Personnel

B - Sample Preliminary Inquiry Officer Appoint Letter
C - Sample Preliminary Inquiry Report

or person to searched is found. No
searches of property located off post
may be authorized w thout coordination
through CD, OSI or NCOS authorities.
Nonconpliance wth the provisions of
this Directive does not render an
ot herwi se | awful search unl awful.

k. Fundi ng. Expenses associ at ed
with courts-martial or admnistrative
di scharge boards will usually be funded
in accor dance with t he service
directives of the accused/offending
service nmenber. However, if USEUCOM

must incur expenses in processing a
disciplinary matter (e.g., TDY expenses
for a prelimnary inquiry officer,

mlitary counsel, Wi t nesses, etc.),

they shall be charged to a central

account under the direction of the HQ
EUCOM conptrol | er.

l. Mnimzing Disclosure of
I nf or mati on. Reports of incidents and
i nvestigations of msconduct wll be
handled and transmitted in a nanner
which Iimts disclosure to personnel
with an of ficial need to know.
Information and reports concer ni ng
alleged msconduct wll normally be
mar ked “FOR OFFI CI AL USE ONLY.” Use of
‘Eyes Only” nmessages nmay also be
appropriate in sone cases.

DAVID L. BENTON, 111
Lieutenant General, USA
Chief of Staff
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D - Rights Advisement Form (DA 3881)

DISTRIBUTION:
P
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APPENDIX A

This appendix lists the military justice jurisdiction for personnel assigned or attached to HQ USEUCOM. Jurisdiction for
personnel assigned to other than HQ USEUCOM, including those assigned to SAOs, ULCCs, the Marshall Center, JAC,
ESS, and JTFswill depend on the location of the command or office, as well as applicable Service regulations. ECLA
should be consulted to determine jurisdiction in any particular case.

. ARMY.
1. Officer, Warrant Officer, and Senior Non-commissioned Officers (E7 - E9)
a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (ECH)
Service Component Commander (21st TAACOM)
b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (21st

TAACOM)

c. GCM: Joint Commander (CINC)
Service Component Commander (21st TAACOM)

2. Enlisted (E6 - E1)
a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (ECJ1-PA)
Service Component Commander (6th ASG)

b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (6th ASG)

c. GCM: Joint Commander (CINC)
Service Component Commander (21st TAACOM)

A-1

APPENDIX A
(Cont)
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Il AIR FORCE
1. Officers and Senior Non-commissioned Officers (E7 - E9)

a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (ECJ5)
Service Component Commander (86th Airlift
Wing)

b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (86th
Airlift Wing)

c. GCM: Joint Commander (CINC)
Service Component Commander (3 AF)
2. Enlisted (E6 - E1)

a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (ECJ5)
Service Component Commander (Joint Support
Squadron)

b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (86th
Airlift Wing)

c. GCM: Joint Commander (CINC)
Service Component Commander (3 AF)

. NAVY
1. Officers, Warrant Officers, and Senior Non-commissioned Officers (E7 - E9)
a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (ECJ3)
Service Component Commander (COMNAVACTS UK)
b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (COMNAVACTS
UK)
c. GCM : Joint Commander (CINC)
Service Component Commander (COMNAVACTS UK)

A-2
APPENDIX A
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(Cont)
2. Enlisted (E6 - E1)
a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (ECJ33)
Service Component Commander (COMNAVACTS UK)
b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (COMNAVACTS
UK)
c. GCM: Joint Commander (CINC)
Service Component Commander (COMNAVACTS UK)
IV. MARINE CORPS
1. Officer, Warrant Officer, and Senior Enlisted (E7 - E8)
a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (Deputy ECJ3)
Service Component Commander (MARFOREUR)

b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (MARFOREUR)

c. GCM: Joint Commander (CINC)
Service Component Commander (MARFOREUR)

2. Enlisted (E6 - E1)
a. NJP: Joint Commander (CINC delegated to ECCS)
Service Unit Commander (Deputy ECJ3)
Service Component Commander (MARFOREUR)
b. SCM/SPCM: Joint Commander (CINC)
Service Component Commander (MARFOREUR)

c. GCM: Joint Commander (CINC)
Service Component Commander (MARFOREUR)
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APPENDIX B
Sample Memorandum Appointing Preliminary Inquiry Officer

FOR OFFICIAL USE ONLY

ECIX

MEMORANDUM FOR Major John E. Doe, U.S. Army

SUBJECT: Preliminary Inquiry into the Alleged Misconduct of SGT William E. Smith, U.S. Army

1. References.
a. Manual for Courts-Martial, United States, 1984, Rule 303, Preliminary Inquiry into Reported Offenses.
b. USEUCOM ED 45-2, Administration of Military Justice.

2. You are appointed to conduct a preliminary inquiry, in accordance with references a and b, into the allegations that SGT
William E. Smith, USA, was disrespectful to his superior officer, Captain Jones, USA, on or about 1000, 8 January 1995,
and that he was absent from his place of duty, to wit: the ECJIX Operations Division Office from 0800 until 10000, 8
January 1995.

3. Your inquiry should gather all reasonably available evidence bearing on the guilt or innocence of SGT Smith and any
evidence relating to aggravation, extenuation, or mitigation. Y ou will report to me not later than 16 January 1995 your
findings of fact, opinions, and recommendations regarding what further actions, if any, should be taken, including any
recommended administrative or disciplinary action.

4. You should offer SGT Smith the opportunity to make a statement but only after properly advising him of his right against
self-incrimination, using the enclosed form. Should Sgt Smith desire to consult with an attorney, he should be referred to
the Stuttgart Legal Service Center, phone: 4212-5671. Air Force personnel should be referred to the Area Defense Counsel
at Ramstein AB (DSN 480-2182/5671).

B-1
5. You may obtain lega advice in connection with conducting your inquiry from the HQ USEUCOM Legal Advisor's Office, 430-
7263/7325. Adminigtrative support is available from the ECIX Admin Office.

Encl ROBERT T. WILLIAMS
Rights Acknowledgment Form Colond, USAF
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Director

CF
ECLA
ECJ1-PA

FOR OFFICIAL USE ONLY
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APPENDIX C
Sample Preliminary Inquiry Report

FOR OFFICIAL USE ONLY

ECIX-YZ

MEMORANDUM FOR Director, ECIX
SUBJECT: Preliminary Inquiry into the Alleged Misconduct of SGT William E. Smith, U.S. Army
1. Reference memorandum, Director, ECJX, 9 Jan 95, subject as above.

2. Preliminary Statement. Asdirected by the reference, | conducted a preliminary inquiry into the allegations of misconduct
by SGT Smith. The statements of witnesses are attached as enclosures 1 through 4, as well as a statement by SGT Smith
and his rights acknowledgment form, enclosures 5 and 6. SGT Smith consulted with an attorney prior to making a
statement. | have also attached aletter of instruction, enclosure 7, previously issued to SGT Smith by the Director, ECJX,
and a proposed report of offenses, enclosure 8, to initiate disciplinary action.

3. Findings of Fact.

a. SGT Smith was required to be at his place of duty, the ECIX Operations Division Office, by 0800, 8 January
1995 (enclosures 1 and 2).

b. SGT Smith did not report to the Operations Division Office until 1000 on 8 January 1995 (enclosures 1,2, and
3).

¢. When he arrived the morning of 8 January, SGT Smith appeared unsteady, had bloodshot eyes, and there was a
smell of alcohol on his breath (enclosures 1 and 2).

d. When Captain Jones asked SGT Smith why he was late, SGT Smith smashed his fist down on a desk and
responded in aloud voice that it was "none of your god damn business® (enclosures 1 and 2).

e. SGT Smith has been two to three hours late for work on at |east four occasions over the past three weeks. Each
time he has arrived late, the smell of alcohol on his breath was detected (enclosures 1,2 and 3).
C-1
ECIX-YZ

SUBJECT: Preliminary Inquiry into the Alleged Misconduct of SGT William E. Smith, U.S. Army

f. SGT Smith has been counseled both verbally, and by letter of instruction, regarding his tardiness for
work (enclosures 4 and 7).
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g. SGT Smith admitted to being late on 8 January and on previous occasions. He indicated that he and his wife have been
arguing alot lately, and this has kept him up late on a number of occasions. He claimsto have a number of unpaid bills. He
denies that he has trouble controlling his use of alcohol. He does not recall having sworn at Captain Jones or of being
disrespectful to him (enclosure 5).

4. Opinions.
a. SGT Smith was absent from his place of duty, without authority, from 0800 until 12000 on 8 January 1995.

b. SGT Smith was disrespectful to his superior commissioned officer, Captain Jones, on or about 1000, 8 January
1995.

c. SGT Smith may be suffering from alcohol abuse.
d. Previous counseling and the letter of instruction have proven ineffective in improving SGT Smith's behavior.

5. Recommendations.

a. Refer this case to the Army Service Unit Commander to be handled under Article 15, UCMJ;  or, NJPis not
recommended, recommend appropriate administrative actions.

8 Encls JOHN E. DOE
. Statement of CAPT Jones Magor, USA

. Statement of SFC Ramos

Statement of Mrs Allen

Statement of LTC Brown

Statement of SGT Smith

. Rights Acknowledgment Form

. Director, ECJX, Letter of Instruction, 29 Dec 94

Report of Offense

ONDOAWN R
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